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Special bylaw edition

AS YOU KNOW, we use this
magazine as a chance to keep
you informed about goings on
here at the cooperative. This
month we are going to take a
break from the usual news and
information in order to devote
the majority of our magazine
pages to a special edition outlining all of
the changes to the cooperative’s bylaws
approved by your fellow members at this
year’s Annual Meeting.
I realize that is a lot of real estate to
give up but that’s how important I think
that it is for you to be fully informed about
exactly what changed. The reason is that, as
an electric cooperative, we are not directly
governed by the South Carolina Public
Service Commission. We are governed by
you-our members-and our bylaws.
To give a brief recap of why these
bylaw changes were necessary, our state
legislature passed a new bill last year
titled H.R. 56. The bill was primarily
aimed at making sure that cooperative
members had full and open access to
information and voting. The majority of
the revisions that needed to be adopted
didn’t have too much of an impact on
us because we were already doing most
of the things that were being changed.
The items that did change were mainly
based around giving members increased
notification times about board meetings,
votes and the Annual Meeting.
For example, we are now required
to give members
at least ten (10)
BERKELEY AT-A-GLANCE
days notification
Total kWh sold
before holding
board meetings.
No. meters served
We will be
Avg. residential kWh/
publishing those
meter
dates here, on
Avg. residential bill/meter
our website and
posting them on
Miles of line
our social media
Avg. daily high
channels. We have temperature
even gone a step
further and will be Avg. daily low temperature
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televising the board meetings in the
community rooms at each of our district
offices. We hope that you will take
advantage of the opportunity to sit in
on these sessions and learn about the
steps your board is taking on your behalf.
Typically, board meetings are held at 1 p.m.
on the fourth Monday of each month,
unless otherwise noted: January 27;
February 24; March 23; April 20;
Tuesday, May 26; June 22; July 27;
August 24; September 28; Friday,
October 16; November 30 and Friday,
December 11 (at 10 am).
Overall though, one of the biggest
changes resulting from the new law is
that we will be offering early voting to
members during years when there are
contested elections. This means you
will be able to register/vote at any of
our district offices one day during the
week leading up to the Annual Meeting.
These early votes/registrations will count
towards our quorum and will still be
eligible for a registration gift.
These changes affect how your
cooperative is run and because you
are a member you had a voice in these
decisions. This is an important part
of what makes electric cooperatives
different from other utilities.

DWAYNE CARTWRIGHT

President & CEO
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$1,000 SCHOLARSHIP

<<<

OPERATION ROUND UP is a voluntary program where members
of Berkeley Electric Cooperative can combine a little of their
change along with other members to fund worthy projects and
help those in need in our service area. It is administered by
Berkeley Electric Trust.
Under the educational section of the Trust It is the aim of
the Trust Board to provide ten (10) scholarships for children
of low-income families. Parents/guardians must be members of
Berkeley Electric Cooperative.
One $1,000 scholarship will be presented to each of the
seven (7) high schools served by Berkeley Electric Cooperative.
Three (3) $1,000 at-large scholarships will be for members’
children who are attending neighboring high schools or home
schooled seniors. Scholarships are subject to fund availability
and the deadline to apply is April 3rd. Apply online at
berkeleyelectric.coop.

Shuckin’
Park
For more information visit www.oldsanteecanalpark.org
SCLIVING.COOP | FEBRUARY 2020 | SOUTH CAROLINA LIVING

5

SC

| berkeley extra

New bylaw changes for Berkeley Electric
encourages you to review
the bylaw changes that were adopted by the membership at the
2019 Annual Meeting of Members. The full document, showing
these material changes, is available for review on our website at
berkeleyelectric.coop

BERKELEY ELECTRIC COOPERATIVE

Article III–Meetings of Members
Section 3.03 Notice of Member Meetings. Written or printed
notice of the place, day and hour of the meeting and, in the
case of a special meeting or of an annual meeting at which
business requiring special
What does this mean?
notice is to be transacted,
the purpose or purposes
This update increases the notice
of the meeting shall be
time for the Annual Meeting of
delivered to each member
Members.
not less than ten (10) thirty
(30) days nor more than forty-five (45) twenty-five (25) days
before the date of the meeting, either personally or by mail, by
or at the direction of the Secretary. Any such notice delivered
by mail may be included with member service billings or as
an integral part of or with the Cooperative’s monthly insert
in South Carolina Living or any successor publication. No
matter the carrying of which, as provided by law or by the
Cooperative’s Articles of Incorporation or Bylaws, requires the
affirmative votes of more than simple majority of the members
voting thereon at any meeting of the members shall be acted
upon at such a meeting unless notice of the matter shall have
accompanied or been contained in the notice of the meeting,
except as provided in subsection (b) of Section 11.01 of Article
XI of these Bylaws. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail addressed
to the member at his address as appears on the Cooperative’s
records, with postage thereon prepaid and postmarked at
least ten (10) thirty (30) days prior to the meeting date. In
making such computation, the date of the meeting shall not
be counted. The incidental and non-intended failure of any
member to receive a notice shall not invalidate any action
which may be taken by the members at the meeting and the
attendance in person of a member at any such meeting shall
constitute a waiver of notice thereof. unless it shall be for the
express purpose of objecting to the transaction of any business,
or one or more items of business, on the ground that the
meeting shall not have been lawfully called or convened or
other lawful ground: but such objection shall be in writing and
delivered to the Secretary prior to or at the beginning of the
meeting.
Section 3.04 Quorum. (a) Except as otherwise provided in
this Section 3.04, business may be transacted at any meeting
of the members if there are present in person at least five

What does this mean?
This update states that the
Cooperative will count early votes
cast as Members being “present”
for purposes of determining if
there is a Quorum.

(5%) percent of the thentotal members of the
Cooperative.

(b) The members may
not vote on a question
of removing a Trustee
from office or to fill any
vacancy that may thereby
be created, or on a proposal to sell, lease as lessor, leasesell, transfer, convey, exchange or otherwise dispose of all, or
substantially all, of the Cooperative’s properties and assets, or
to dissolve the Cooperative, unless there are present in person
at least ten (10%) percent of the then-total members of the
Cooperative; PROVIDED, subsection (a), not this subsection (b),
shall apply if the question is whether to merge or consolidate
the Cooperative with one or more other electric cooperatives.
(c) If less than the required quorum is present at any meeting,
a majority of those present in person may adjourn the meeting
to another time and date.
(d) At all meetings of the members, whether a quorum be
present or not, the Secretary shall annex to the meeting
minutes, or incorporate therein by reference, a list of those
members who were registered as present in person. Such
records, together with all written ballots cast on any matter
at the meeting, shall be impounded and retained by the
Cooperative for a reasonable time, not less than three (3)
months, after the adjournment of the meeting.
(d)(e) Those members voting at an early voting site shall count
towards a quorum.
Section 3.05 Voting. Each member who is not in a status of
suspension, as provided for in Section 2.01, shall be entitled
to only one vote upon each matter submitted to a vote at any
meeting of the members.
What does this mean?
Voting by members
other than members
This update requires your
who are natural persons
cooperative to hold early voting
shall be allowed upon
for members for a full day during
the presentation to the
the week prior to the scheduled
Cooperative, prior to
Annual Meeting of Members during
or upon registration at
contested elections to allow more
the member meeting,
voter participation.
of satisfactory evidence
entitling the person presenting the same so to vote. All matters
shall be decided by a majority of the members voting thereon,
except as otherwise provided by law or by the Cooperative’s
Articles of Incorporation or these Bylaws. Members may not
Continued on Page 20B
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Continued from Page 20A

in order to determine the existence of a quorum;

cumulate their votes or vote by proxy or by mail.

(3)(4) Reading of the notice of the meeting and proof of the
due giving thereof, or of the waiver or waivers of notice of the
meeting, as the case may be;

When at least one of the races for Cooperative Trustee is
contested prior to the annual meeting, the Cooperative shall
provide a method by which members of the Cooperative may
cast a ballot in an election for Trustee on a day other than, and
before, the annual meeting day.
Section 3.06 Credentials and Election Committee. (a) The
Board shall, at least sixty (60) days before any meeting of the
members, appoint a Credentials and Election Committee. The
Committee shall consist
What does this mean?
of an uneven number of
Cooperative members, not
This update creates a greater
less than five (5) nor more
separation between the
than eleven (11), who
Cooperative’s Board of Trustees and
are not members of the
any influence they may have on the
Nominating Committee
Credentials and Election committee,
and who are not existing
preventing family members and
Cooperative employees,
close relatives from serving.
agents, officers, trustees or
known candidates for trustee, and who are not close relatives
or members of the same household of any such person. In
appointing the Committee, the Board shall have regard for
the equitable representation of the several areas served by
the Cooperative. The Committee shall elect its own chairman
and secretary, the latter of whom may be a member of the
Cooperative’s staff, at its first meeting.
Incumbent trustees seeking reelection shall not directly or
indirectly influence the nominations or credentials process.
Said Trustees shall recuse themselves from participation in
appointing the Committee, and Cooperative members on
the Committee from their Trustee Districts shall be selected
without their input or participation. Trustees may not appoint,
direct, or cause a family member to become a member of the
Committee. For purposes of this section, “family member”
includes a spouse, parent, brother, sister, child, mother-inlaw, father-in-law, son-in-law, daughter-in-law, brother-in-law,
sister-in-law, grandparent, grandchild, and a member of the
individual’s immediate family.
(b) (c) (d)-NO CHANGES
Section 3.07 Order of Business. The order of business at the
annual meeting of the members, and, insofar as practicable
or desirable, at all other meetings of the members shall be
essentially as follows:

What does this mean?

This update requires your
Cooperative to hold polls open for
at least four hours on the day of the
Annual Meeting.

four (4) hours;

(1) Registration and
casting of ballots for the
election of Trustees;
(1)(2) Polls shall remain
open for not less than

(2)(3) Report on the number of members registered in person
20B
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(4)(5) Reading of unapproved minutes of previous meetings of
the members and the taking of any appropriate action thereon;
(5)(6) Presentation and consideration of reports of officers,
Trustees and committees;
(6)(7) Unfinished business; (7)(8) New business; and (8)(9)
Adjournment.
Notwithstanding the foregoing, the Board may for any such
meeting, establish a different order of business for the purpose
of assuring the earlier consideration of and action upon any
item of business the transaction of which is necessary or
desirable in advance of any other item of business; PROVIDED,
no business other than adjournment of the meeting to
another time and place may be transacted until and unless the
existence of a quorum is first established.
Section 4.02 Qualifications. No person shall be eligible to
become or remain a Trustee of the Cooperative who:
(a) while serving on the Board or during the five (5) years
preceding his nomination
thereto shall have been
What does this mean?
finally adjudged to be
This update requires all candidates
guilty of a felony; or
for the Board of Trustees to confirm
his or her primary residence is
located within the service territory
of the Cooperative and prevents
he or she from conducting any
business for personal gain with the
Cooperative.

(b) becomes, or at any
time during the preceding
five (5) years shall have
been, employed by (or
be a close relative of a
person who becomes, or
at any time within the
preceding five (5) years shall have been employed by) a labor
union which represents, or has represented, or has endeavored
to represent any employees of the Cooperative; or
(c) is, and if elected and seated as a Trustee will continue to
be, a close relative of an incumbent trustee or of an employee
of the Cooperative; PROVIDED, this restriction shall not apply
to any Trustee who was such a close relative prior to, and who
was an incumbent Trustee on the date of, the 1990 annual
meeting of the members; or
(d) has not continuously been, for at least one (1) year prior
to his nomination, or who ceases after his election to be, a
member in good standing of the Cooperative, receiving service
therefrom at his primary residential abode in the Trustee
District from which he is elected; For purposes of this Section,
the terms ‘primary residence’ or ‘principal residence’ shall be
determined according to South Carolina voter registration law.,
(except as provided in the first proviso in this Section, in which
instance the member which qualifies a person’s eligibility to be

elected a Trustee must be and remain in good standing);
(e) is employed by the Cooperative or was employed by the
Cooperative at any time during the preceding seven (7) years;
or
(f) does not have the legal capacity to enter into a binding
contract.
No person shall be eligible to become or [...]
Section 4.06 Nominations. It shall be the duty of the Board to
appoint, not less than one hundred twenty (120) nor more than
one hundred fifty (150) days prior to the date of a meeting
of the members at which
What does this mean? Trustees are to be elected,
a Nominating Committee,
This update prevents incumbent
consisting of nine (9)
Trustees running for re-election
members of the Cooperative
from appointing members of
who are not existing
the Nominating Committee and
Cooperative employees,
prevents any Trustee family
agents, officers, Trustees
member from being appointed.
or known candidates for
Trustees, who are not close relatives or members of the same
household of any such person, and who are so selected that
each of the Cooperative’s Trustee Districts shall have one
representative thereon. Incumbent trustees seeking reelection
shall not directly or indirectly influence the nominations or
credentials process. Said Trustees shall recuse themselves from
participation in appointing the Committee, and Cooperative
members on the Committee from their Trustee Districts shall
be selected without their input or participation. Trustees may
not appoint, direct, or cause a family member to become
a member of the Committee. For purposes of this section,
“family member” includes a spouse, parent, brother, sister,
child, mother-in-law, father-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, grandparent, grandchild, and a
member of the individual’s immediate family. The Committee
shall prepare and post at all offices of the Cooperative [...]
For purposes of these bylaws, any requirement that certain acts
occur sixty (60) days prior to the annual meeting date, sixty
(60) days is defined as full calendar days, not including the day
of the meeting[...]
Section 4.09 Vacancies. Subject to the provisions of these
Bylaws with respect to the filling of vacancies caused by the
removal of Trustees by the members, a vacancy occurring in
the Board shall be filled by the Board. A Trustee thus elected
shall serve out the unexpired term of the Trustee whose office
was originally vacated and until a successor is elected and
qualified; PROVIDED, such a Trustee shall be from the same
Trustee District as was the Trustee whose office was vacated.
Subject to the provisions of these Bylaws with respect to the
filling of vacancies caused by the removal of Trustees by the
members, a vacancy occurring on the Board must be filled by
the membership at the next annual meeting for the remainder
of the unexpired term. However, if the vacancy occurs more

than six months from the
next annual meeting, a
This update allows a Nominations
Nominations Committee
Committee to fill a vacant trustee
may be appointed by
position if the vacancy occurs at
the Board of Trustees to
least six months or more before
choose an Interim Trustee
the Annual Meeting. Upon the
to serve until the next
date of the Annual Meeting, the
annual meeting. At the
interim trustee seat must be
next annual meeting,
elected by the membership. If
the Interim Trustee may
the vacancy occurs less than
run for the remainder of
six months prior to the Annual
the unexpired term. In
Meeting, the seat remains vacant
exercising its authority
until the membership can vote.
pursuant to this provision,
The Nominations Committee may
the Nominations
not elect a family member or close
Committee may not
acquaintance to fill the vacancy.
appoint a family member
of the Trustee whose
departure created the vacancy. For purposes of this Section,
“family member” means a spouse, parent, brother, sister,
child, mother-in-law, father-in-law, son-in-law, daughter-inlaw, brother-in-law, sister-in-law, grandparent, grandchild, and
a member of the individual’s immediate family. Additionally,
the Nominations Committee may not appoint an individual
associated with the Trustee whose departure created the
vacancy. For purposes of this section, “associated” includes
an individual with whom the person or a member of their
immediate family mutually has an interest in any business of
which the person or a member of their immediate family is a
director, officer, owner, employee, compensated agent, or holder
of stock worth one hundred thousand dollars or more at fair
market value and which constitutes five percent or more of
the total outstanding stock of any class. Any Interim Trustee
or successor Trustee must be from the same Trustee District as
the Trustee whose office was vacated.

What does this mean?

Section 4.10 Compensation; Expenses. Trustees shall, as
determined by resolution of the Board, receive, on a per diem
basis, a fixed fee, which may include insurance benefits, for
attending meetings of the
What does this mean?
Board, and when such is
approved by the Board,
This update removed language
for the performance of
allowing employment of any
their duties otherwise.
relative or payment to a trustee for
Trustees shall also
serving the Cooperative beyond
receive advancement or
their role as a trustee.
reimbursement of any
travel and out-of-pocket expenses actually,
necessarily and reasonably incurred in performing their duties.
Except as may already be the case with respect to one or more
permanent employees on October 13, 1990, no close relative
of a Trustee shall be employed by the Cooperative and no
Trustee shall receive compensation for serving the Cooperative
in any other capacity,. unless the employment of such relative
or the service of such Trustee is
Continued on Page 20D
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Continued from Page 20C
temporary; PROVIDED, a Trustee who is also an officer of the
Board and who as such officer performs regular or periodic
duties of a substantial nature for the Cooperative in its fiscal
affairs may be compensated in such amounts as shall be fixed
and authorized in advance of such service by the Board; AND
PROVIDED FURTHER, an employee shall not lose eligibility
to continue in the employment of the Cooperative if he
becomes a close relative of a Trustee because of a marriage
or adoption to which he was not a party. A Trustee may not
have a direct business relationship with the electric cooperative
that is distinct from or in addition to the Trustee’s mandatory
cooperative membership.

Article V–Meetings of Trustees
Section 5.02 Special Meetings. A special meeting of the
Board may be called by the Board, by the Chairman or by any
four (4) three (3)Trustees, and it shall thereupon be the duty
of the Secretary to cause
What does this mean?
notice of such meeting
to be given as provided
This update prevents the Board of
in Section 5.04. The
Trustees from making any decisions
Board, the Chairman,
regarding rates, fees, charges, Board
or the Trustees calling
composition, or Board compensation
the meeting shall fix
during any special meetings called
the date, time and place
by the Board of Trustees.
for the meeting, which
shall be held in one of the counties in South Carolina within
which the Cooperative serves, unless all Trustees consent to its
being held in some other place in South Carolina or elsewhere.
Special meetings, upon proper notice as otherwise provided in
Section 5.04, may also be held via telephone conference call,
without regard to the actual location of the Trustees at the
time of such a telephone conference meeting, if all the Trustees
consent thereto. During special meetings, the Board may not
act regarding rates, fees, charges, Board composition or Board
compensation.
Section 5.04 Notice of Trustee Meetings. Written notice
of the date, time, place (or telephone conference call) and
purpose or purposes of any special meeting of the Board and,
when the business to be
What does this mean? transacted thereat shall
require such, of any regular
This update requires your
meeting of the; Board
cooperative to notify members
shall be delivered to each
of any board meetings at least
Trustee not less than five;
ten days prior to the meeting
(5) days prior thereto, either
being held. It also requires your
personally or by mail, by
Cooperative to notify members
or at the direction of the
of any special meetings called
Secretary or, upon a default
by the Board of Trustees called
in this duty by the Secretary,
within two days of the meeting.
by him or those calling it in
20D
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the case of a special meeting or by any Trustee in the case
of a meeting whose date, time and place have already been
fixed by Board resolution. If mailed, such notice shall be
deemed to be delivered when deposited in the United States
mail, addressed to the Trustee at his address as it appears
on the Cooperative’s records with first class postage thereon
prepaid, and postmarked at least five (5) days prior to the
meeting date The attendance of a Trustee at any meeting of
the Board shall constitute waiver of notice of such meeting
unless such attendance shall be for the express purpose of
objecting in writing to the transaction of any business, or
of one or more items of business, on the ground that the
meeting shall not have been lawfully called or convened, or
on some other lawful ground. Written notice of the time,
place, and purpose, of any regular meeting of the Board of
Trustees shall be posted on the Cooperative’s website and
at the Cooperative’s principal place of business at least ten
days in advance of the regular meeting. Written notice of
the time, place and purpose of any special meeting of the
Board of Trustees shall be posted on the Cooperative’s website
and at the Cooperative’s principal place of business at least
twenty-four hours in advance of the regular meeting. Such
special meeting notice shall be delivered not less than two
days previous thereto; by written, oral, or electronic means,
by or at the discretion of the Secretary, or upon a default in
duty by the Secretary, by the President or the Trustees calling
the meeting, to each Trustee. If mailed, such notice shall be
deemed to be delivered when deposited in the United States
mail addressed to the Trustee at his address as it appears on
the records of the Cooperative, with postage thereon prepaid.
The attendance of a Trustee at any meeting of the Board shall
constitute waiver of notice of such meeting.

Article XV–Amendments
Section 15.01 Power to Amend. The Cooperative’s Bylaws
may be adopted, amended or repealed (“changed”) by the
members; PROVIDED, either the Board or the members
may declare the repeal of
What does this mean? any bylaw provision if, as
established by law, such
This update confirms that the
is illegal or has become a
cooperative’s bylaws are subject
legal nullity. These Bylaws
to state law and the Articles of
are subject to Law and the
Incorporation. Adds language to
Articles of Incorporation
expressly state that bylaws can
of the Cooperative. If, and
be overriden when in conflict
to the extent that, a Bylaw
with state law or the Articles of
conflicts with Law or the
Incorporation.
Articles, then the Law or
Articles control.
The full document, showing these material changes, is available for
review on our website at berkeleyelectric.coop.

